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RULES AMENDMENT

The Rules Committee offers its first amendment to File No. 2009-183:
(1) On page 2, line 18, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Amend Ex-off Policy, March 16, 2009 – Rules””; 
(2) Remove Exhibit 1 and replace with the Revised Exhibit 1 attached hereto and described above, which corrects Section 4.1 (Policy) of the Full and Fair Consideration of Ex-Offenders for Awarded Contractor Direct Hiring and Hiring by Subcontractor(s); and

(3) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

     /s/ Jim R. McCain   . 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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Where Florida Begins.

January 21, 2009

TO: Councilman Kevin Hyde
FROM: Michael Clapsaddle, Chief, Procurement Division

SUBJECT: Proposed Ex-Offender Rules/Policy per Chapter 126, Part 126.111

On November 10, 2008, the Jacksonville City Council created, by Ordinance
2008-911-E, a new Section to Chapter 126 (the Purchasing Code), Section
O 126.111, “Ex-Offender Re-Entry Requirements”.

Ordinance 2008-911-E calls for the Procurement Division to devise rules
incorporating consideration and opportunities to ex-offenders with companies
doing business with the City of Jacksonville, specifically the awarding of

contracts for construction, remediation or capital improvement estimated at
$200,000 or greater.

In accordance with Chapter 126, specifically the newly created Section 126.111
titled Ex-Offender Re-Entry Requirements, the following rules/policy is
proposed:

1. Public Works to incorporate a new section into the Standard
Capital Improvement Bid Specifications for construction,
remediation or capital improvements. The new section will be
identified as Section 4 in order to have it strategically located
between Section 3, “Proposal” and Section S, “Equal Business
Opportunity Program™. All Sections require action by the
prospective bidders. The proposed Section 4 is attached as
Exhibit “A”.
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2. The compliance associated with Section 4 will best fit in the
g Contract Administration Section of Public Works. Contract
Administration Section duties include, but are not limited to,
processing of progress payment requests on capital improvement
projects and the review of supplemental documentation required
for the processing of progress payments.

I look forward to discussing this proposal with you at your earliest convenience. |
may be reached at 630-3682 or via email at mclap@coj.net

Attachment
cc: Devin Reed, Director
Joey Duncan, Director
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SECTION 4

Full and Fair Consideration of Ex-Offenders For
Awarded Contractor Direct Hiring
and Hiring by Subcontractor(s)

POLICY

It is the policy of the City of Jacksonville that the rehabilitation of ex-offenders is
an essential component in a community fight against criminal activity. Qualified
ex-offenders must receive full and fair consideration for hire by the City of
Jacksonville and by those contractors doing business with the City of
Jacksonville. The hiring of ex-offenders into fair-paying jobs helps restore the
economic stability of ex-offenders, perpetuates their rehabilitation, reduces
recidivism and contributes to a community crime-free environment. Providing
consideration and opportunities to ex-offenders with companies doing business
with the City of Jacksonville ean may be accomplished without compromising the
security of the businesses, or the City and its citizens, and without unnecessarily
depriving others of opportunities. While nothing in the policy establishes a fixed
quota or specific number of individuals to be hired or for a contract to be
awarded, it is the policy of the City of Jacksonville to take a leading role in the
rehabilitation of ex-offenders through meaningful employment opportunities.

DEFINITIONS
For the purpose of this Section, the following definitions apply:

Ex-Offender — a convicted person who, after sentencing, has either not been
incarcerated or has completed a period of incarceration, all within three (3) years
of sentencing or the completion of incarceration, whichever is later.

Convicted — having pled guilty, no contest or nolo contendere to a felony offense;
or having been found guilty of a felony offense by a judge or jury; regardless of
adjudication of guilt.

CONSIDERATION FOR AWARD

No Contract for construction, remediation or capital improvement in an amount of
$200,000 or greater shall be awarded unless the responding bidder agrees in
writing, by submission of its bid including FORM 4A, to fully comply with
Section 4 requirements as outlined herein. Failure to submit the referenced
FORM 4A at the time of bid submission may be grounds for determining a
bid submission as “non-responsive”, resulting in rejection of non-responsive
bid(s). The City reserves the right to reject any/all bids.
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SECTION 4 (Continued)

COMPLIANCE BY SUBCONTRACTORS

By submission of its bid, including Form 4A, each bidding contractor agrees to
incorporate the language and requirements from this Section into any and all
subcontract agreements that are a result of the award of the project in which the
contractor is bound by this Section. All subcontract agreements are the
responsibility of the awarded contractor, and the awarded contractor bears the
responsibility to gather, verify accuracy and report subcontractor compliance with
this section. Failure of the awarded contractor To report subcontractor
compliance, in addition to its own compliance, may result in, but not be
limited to, the withholding of payment(s) due under the contract until full
compliance is achieved.

COMPLIANCE WITH THIS SECTION

Upon notice to the awarded contractor of the formal award and issuance of Notice
to Proceed, each awarded contractor will be required to report on its and its
subcontractors compliance with this Section by:

a. Reporting a tally, at the time of submission of progress payment(s), of
ex-offenders hired and currently working, or

b. Providing an explanation as to why no ex-offenders have been hired,
including but not limited to identifying any safety or security
considerations, issues related to bonding or insurance as applicable,
whether any ex-offenders applied for employment, efforts made to
recruit ex-offenders for employment, and any specific impediments
encountered that prevented ex-offenders from being hired.

c. Identifying, if applicable, whether or how the work to be performed by
the Contractor falls within the exemptions provided in 2008-911,
§ 116.16003(2).

d. Nothing in this section 4.5 creates any cause of action by an individual
or ex-offender against the City or the Contractor for failure to hire.

e. Nothing in this section 4.5 requires a Contractor to retain an
ex-offender in employment for any definite length of time. However,
a Contractor should give consideration to ex-offenders pursuant to this
section for replacement of personnel and or additional personnel.
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SECTION 4 (Continued)

4.6 NON-COMPLIANCE
If an awarded contractor fails to comply with the requirement of this section, the
City may withhold payment due under the contract until the awarded contractor
complies with §§ 4.3, 4.4 and 4.5. Upon determination by the City that an
awarded contractor is not in compliance with this section, the awarded contractor
will receive written notice of such non-compliance, and the awarded contractor
will be required to reply to the Notice of Non-Compliance within ten (10) days.
The written response must include the required documentation to show full
compliance as specified herein or demonstrate why, as allowed by § 4.5(b) that it
could not hire an ex-offender(s). The City may withhold payment due under the
contract until the awarded contractor achieves full compliance or demonstrates, as
allowed by § 4.5(b) that it could not hire an ex-offender(s). Failure to comply
with the section and/or failure to respond to the Notice of Non-Compliance
may result in, but not be limited to; withholding of payment(s), breach of
contract, cancellation of contract, filing against performance bond(s), and
disciplinary action including contractor debarment in accordance with
Chapter 126, specifically Section 126.201(1).
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FORM 4A - Acknowledgement/Commitment Form
Full and Fair Consideration of Ex-Offenders For
Awarded Contractor Direct Hiring and Hiring by Subcontractor(s)

The bidder agrees to cooperate with the City of Jacksonville 1n addressing the goal of securing
employment for ex-offenders by affixing its signature below and by submission of a bid response.
Failure to submit signed FORM 4A at the time of bid submission may be grounds for
determining a bid submission as “non-responsive”, resulting in rejection of non-responsive
bid(s). The City reserves the right to_reject any/all bids.

Bidder, by affixing 1ts signature below, agrees to fully comply with Section 4
of the Bid Specifications. Compliance is based on awarded contractor
reporting on its employment and its subcontractor(s) employment practices

and experience with respect to the hiring of ex-offenders. Such reporting shall
mclude;

(a) Reporting a tally, at the time of submuission of progress payment(s), of
ex-offenders hired and currently working, or

(b) Providing a detailed explanation as to why no ex-offenders have
been hired, and a detailed explanation as to why any ex-offender
who applied for employment was refused employment.

Failure of the awarded contractor to comply may result in the City exercising Section 4,
specifically 4.6 (Non-Compliance) on the bid specifications.

Name of Bidder

Authorized Signature and Title

Printed Name

Date

Project Name and Bid Number
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